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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30} days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) Ixl Responsive to communication(s) filed on Nov 6, 2002 



2a) □ This action is FINAL. 2b) 5(1 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayfe, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

4) Ixl Claim(s) 1-52 is/are pending in the application. 

4a) Of the above, claim(s) 1 1-28 and 42-52 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 53 Claim(s) 1-10 and 29-41 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claims are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some* c)D None of : 

1 . Q Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment! s) 

I I §(| Notice of References Cited (PT 0-892) 4} Q Interview Summary (PT0-41 3) Paper No(s). 

21 Q Notice of Draftsperson's Patent Drawing Review (PT 0-948) 5) EH Notice of Informal Patent Application (PT0-1 52) 

3) 0 Information Disclosure Statement (s) (PT0-1449) Paper No(s). 6} Q Other: 
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Art Unit: 1614 

Claims I -56 are presented for examination. 

Applicants' election filed November 6, 2002 in response to the 
restriction requirement of October 4, 2002 has been received and entered. 
The applicants elected the species designated as "L", permits release of mis- 
assembled OR MIS-FOLDED PROTEINS FROM THE ENDOPLASMIC RETICULUM. 

Claims I 1-28 and 42-52 are withdrawn from consideration as being 
drawn to the non-elected invention (37 cfr i . i 42(b)). 

Double Patenting 
Claims I - 1 O and 29-4 I are rejected under the judicially created 

DOCTRINE OF OBVIOUSNESS-TYPE DOUBLE PATENTING AS BEING UNPATENTABLE OVER 

claim I of U.S. Patent No. 6,344,475. Although the conflicting claims are 

NOT IDENTICAL, THEY ARE NOT PATENTABLY DISTINCT FROM EACH OTHER BECAUSE THE 
PRESENT APPLICATION TEACHES A METHOD OF TREATING RHINOSINUSTIS OR ALLEVIATING 
THE SYMPTOMS BY ADMINISTERING AN AGENT THAT PERMITS THE RELEASE OF PROTEIN 
FROM THE ENDOPLASMIC RETICULUM, AND THE PATENTED APPLICATION TEACHES A METHOD 
OF TREATING ANY DISEASE OR CLINICAL CONDITION WITH THE SAME AGENT. CLEARLY, THE 
PRESENT APPLICATION METHOD (RHINOSINUSITIS) IS TAUGHT BY THE PATENTED 
APPLICATION'S BROAD METHOD OF TREATING ANY DISEASE OR CLINICAL CONDITION, IN 
WHICH, THE PRESENT APPLICATION'S DISEASE OR CLINICAL CONDITIONS FALLS WITHIN. 
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The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) 
so as to prevent the unjustified or improper timewise extension of the "right 
to exclude" granted by a patent and to prevent possible harassment by multiple 
assignees. See In re Goodman, II F.3d I 046, 29 USP02D 20 I O (Fed. 
ClR. 1993); IN RE Longi, 759 F.2d 887, 225 USPO 645 (Fed. CiR. 1985); In re 
Van Ornum, 686 F.2d 937, 2 I 4 USPO 76 I (CCPA I 982); In re Vogel, 422 
F.2D 438, I 64 USPO 6 I 9 (CCPA I 970);and, In re Thor/ngton, 4 18 F.2d 
528, I 63 USPO 644 (CCPA I 969). 

A TIMELY FILED TERMINAL DISCLAIMER IN COMPLIANCE WITH 37 CFR I .32 I © MAY 
BE USED TO OVERCOME AN ACTUAL OR PROVISIONAL REJECTION BASED ON A 
NONSTATUTORY DOUBLE PATENTING GROUND PROVIDED THE CONFLICTING APPLICATION OR 
PATENT IS SHOWN TO BE COMMONLY OWNED WITH THIS APPLICATION. SEE 37 
CFR I . I 30(B). 

Effective January I , I 994, a registered attorney or agent of record 

MAY SIGN A TERMINAL DISCLAIMER. A TERMINAL DISCLAIMER SIGNED BY THE ASSIGNEE 
MUST FULLY COMPLY WITH 37 CFR 3.73(B). 
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Claim Rejections - 35 U.S.C. § 112 



Claims 29-4 I are rejected under 35 U.S.C. I I 2, second paragraph, as 

BEING INDEFINITE FOR FAILING TO PARTICULARLY POINT OUT AND DISTINCTLY CLAIM THE 
SUBJECT MATTER WHICH APPLICANT REGARDS AS THE INVENTION. 

Claims 29-4 I are rendered indefinite because the claims depend upon 

NON-ELECTED CLAIMS 12, 17 AND 24. 

Clajms I - 1 O and 29-4 I are not allowed. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to examiner k. weddington whose 

TELEPHONE NUMBER IS (703) 308* I 235. 



Kevin E-Weddington 
Primary Examiner 
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K WEDDINGTON 

February 27, 2003 



